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Order-In -Appeal and date and 29.04.2024

4Ra fa5a+Ra/ 3f7 rria Ga, agar (or4let)(<T) Passed By Shri Gyan Chand Jain, Commissioner (Appeals)

('ef) earl av4 al fats 1 03.05.2024
Date of Issue
Arising out of Order-In-Original No. GEXCOM/ADJN/ST/ 194/2020-CGST-Div-8-

(s) COMMRTE-AHMEDABAD(S) dated 30.09.2020 passed by The Assistant
Commissioner, CGST, DIV-VIII, Ahmedabad South.

'3i q) ci cb dT cl5Ffl1=f J-fR "QcTT /
M/s. GPE Expo Pvt. Ltd.,

('cf) Name and Address of the
Global, 402-403, 4th Floor, Abhijyot Square, B/h

Appellant
Divya Bhaskar, S.G. Highway, Ahmedabad-
380051.

#l arf# <asf-sr sriatr srtsra mar z at azsrs2r a fa zrnftfaR aat ng rer
srfer4rtt arfh srrarglerur smar7grmmar2, #rfamgr h fasztmar&t

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

Revision application to Government of India:

(1) 44ha 3gr&a gt«a zrf@efzn, 1994 ft arr saa fl aarg rdrtaqa nr Rt
3q-nrT h qrua a iafa r=fur 3p4a zrfl Ra laat fa rial4 zusa far

, ,-~ I' ::!,'l'\.I ' ' ' '

atfr ifa, sRla{tr +a, irai, &fact: 11ooo 1 cfil" e!?r~~ :-

A revision application lies to the Under Secretary , to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4h Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid : -

....-A- -R-,>. .;::,,..,,.f,. pg r-(+) 41 TT l 1u #FI, T 5q gnu(#f "©lrf T 1mi ug((I Tr 3I lg[ l=\" "lJT 191~1

suerrrgR suermtma zufi, z fftwar ar srwzr jag az ff 4rat
"l\T fclajt 1JU:S 1◄11{ if tf[ 1IB1r4fr atr z{gt

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

(ea) ma#arzft zag ar 72gr f.:lllYRla .:rR T atn a Raf4fur
qtaa graRaz#Rt rah arzffTatar f4ff@a ?
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(4) sifar srraa ft ssraa green zrarefRt z4er hfezmr ft&2 sit ht srsr it sa
uaufr k areaz, sf ha "47fu- at arrrr atafa f@nfz ( 2) 1998

err 109rgenf ·u gt
Credit of any duty allowed to be utilized towards payment of excise duty on final

products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) a4#hr 3graa gear (rfta) f@raft, 2001 a far 9 a siafa faff@e ya int<g-8 ii" en-
4fa i, hfa an?gr a# 4fa s±gr hf« fai fltfag-srar u sfa snar ft t-at
fail Trst sear fr star arfegl sh arzr atar < m ff a siaf mu 35-~ if
R-mftcr fr a gratr haharr €tr-6 tatruf ft2ftafg

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the 010 and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rfaa saaa a arr sgi iara v# «re s?r5qt# ~tit spt 200 /- 1:filtf~ cl?t"
srg it sgt i c1 <.-1 :Zchl-1 ~m 'fl"~~ err 1000 /- cl?t" 1:filtf~ cl?t"~I

The revision application shall be accompanied by a fee of Rs.200 /- where the
amount involved is Rupees One Lac or less and Rs.1,000 /- where the amount involved
is more than Rupees One Lac.

mm~'~ '3 c9 ta gaqi aara4la +nnrfrawr 7Raaft:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ~3c41~rl ~~, 1944cl?t"mu35-cIT/35-~~3TTflfu :-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to:-

(2) 5Raffa qR&ha aag gar # starat ft sfa, zfh Ra gear, at
3gr< greea vi ara sRt raff@raw (fez) Rt ufn 2Rlr ff#r, szrarar 2d mt«a,
c±l§4-tlffi 'l=jcfrf , ~, f?R~:Zrll◄l:Z, 6!~4-l~lc±ll~-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public secto REI the

~"\!ti <lrr;s
place where the bench of the Tribunal is situated. o%as«••~ o .s,. '>'m

<466, Se. -··= +.#%,e' ,/;; o V' ·-Ji#j -,, ';.: ,
IC V ' ,, • ~ '1.! '
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(3) f?ser ii a&pskit mrmargtr 2 at r@agr sitar a fu fr mrgarsf
±r t fan arr fggs as k gt sg st fcn mm ~ cj18[ -?I-aa fg ~~[JTTf &{ cfld1 lj
+nnf@raw #t ca arf zar?trzarRtv# saa fr star?1

In case of the order covers a number of order-in-Original, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100 /- for each.

{4) ·Tr1ra gee sf@elf 1970 rn tis)feat sag4l -1 a siaia fufRa fag gar Gr#

searzar sr?gr ref@srfa ffa qf@eat ah star@a Rt ca 4Rau s6.50 haa1rt4a
gasfaegtfez

One copy of application or 0.1.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

( 5) ~ 3Tl""{~m+mT cJ?t-ia a 1 ~ cflir Frr:n=n- cl?t- 3Tl""{ m zraaffaft srat ? it mi:rr
gen, 4trsgra greenvi tats ft@a +nratf@2aw (aaffafen) fRn, 1982 fea ?r

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) tr grca, ?{a3qraa greenu harafl raff@awT (Ree) "cfci, -srfa- 3T1TTm ~~
#Ii (Demand) vis (Penalty) mT 10% pa sar #a zatf 2 zraif4, sf@er4a pa s#a

10 #tsg (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

a4hr3ra gr# st hara h siafa, gnf@ ginaar t it (Duty Demanded) I

(1) is (section) llD ~~f.rmftcruftr;
(2) m1TT~~~ cITT" u-ful!-;
(3) adz 3fezfaith fr 6 hazer af?

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:

3

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) sa star faf uf?raw?rszf greens rvrar grca r ave fa(f@a gt atif@u +T
gr«a # 10% parr si szt ?aav f@a(Ra gt aa avs# 10% 4ratRtsrat ?l

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute." mi i'1
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F.No. GAPPL/COM/STP/4620/2023-Appeal

ORDER-JIN-APPEAL

The present appeal has been filed by M/ s. GPE Expo Pvt. Ltd.,

Global, 402-403, 4th Floor, Abhijyot Square, B/h Divya Bhaskar, S.G.

Highway, Ahmedabad - 380051 (hereinafter referred to as «the
appellant") against Order-in-Original No. GEXCOM/ADJN/ST

/194/2020-CGST-Div-8-COMMRTE-AHMEDABAD(S) dated 30.09.

2020 (hereinafter referred to as "the impugned order") passed by the

Assistant Commissioner, CGST, Division-VIII, Ahmedabad South

(hereinafter referred to as "the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant are

holding Service Tax No. AACCG3777FST00 1 and are engaged in

providing various services such as event management, business

exhibition service. During the course of Audit, it was noticed that the

assesse, had paid rent totally amounting to Rs. 11,25,000/- for the

period April-2016 to June-2017 to their Director Viz Shri Paresh

Jhurmurwala and Smt. Madhavi Jhurmurwala and the same was

shown under the expenditure head " office rent'. The details of the

payments made are presented in tabular format below.

Period Amount (in Rs.)

2016-17 9,00,000/-

2017-18 (upto June 2017) 2,25,000/-

Total 11,25,000/

Cc

...,
s5 $eI « ,al

% I#g s
~ ."l/

0 ..

2.1 Accordingly, it appeared that the director has rented out his land

along with building to the appellant which is a commercial

establishment and the same is used for commercial purpose. Thus,

the activity of renting of immovable property in the instant case is

covered under the ambit of Service and 1s liable to pay service tax

under the reverse mechanism charge.
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F.No. GAPPL/COM/STP/4620/2023-Appeal

2.2 The appellant were issued Show Cause Notice No. from File No.

VI/I(b)-136/C-IIV/Audit/AP-22/TechNo.32/18-19/Ahmd/18-19dated

12.12.2018 during the period 2016-17 and 2017-18 (upto June-17),
wherein:

a) Demand and recover an amount of Rs. 1,68,000/- under

the provision to Sub Section ( 1) of Section 73 of the Act along with

interest under section 75 of the Finance Act, 1994 (hereinafter

referred to as "the Act)

b) Imposed penalty under Section and 78 of the Act.

3. After considering the submission of the appellant the
adjudicating authority vide the impugned order passed the impugned
order, wherein:

a) The demand of service tax amounting to Rs. 1,68,000/
was confirmed under section 73(1) of the Act by invoking
extended period along with interest under section 75 of the Act.

b) Penalty amounting to Rs. 1,68,000/- was imposed under
78 of the Act.

4. Personal hearing 1n the case was held on 18.03.2024. Shri

Bishan Shah, Chartered Accountant, appeared on behalf of the

appellant for personal hearing. He reiterated the contents of the

written submission and requested to allow their appeal.

5. I have gone through the facts of the case, submissions made in

the Appeal Memorandum. It is observed from the records that the

present appeal was filed by the appellant on 0 1.09.2023 against the

impugned order dated 30.09.2020, which the appellant have claimed

to have received on 22.08.2023. It is observed that the Appeals

preferred before the Commissioner (Appeals) are governed by the

provisions of Section 85 of the Finance Act, 1994.

6. It is observed that the relevant Section 85 of the Finance Act,

1994, provides that the appeal should be filed withi · f 2

I
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F.No. GAPPL/COM/STP/4620/2023-Appeal

months from the date of receipt of the decision or order passed by the

adjudicating authority. Further, under the proviso appended to sub

section (3A) of Section 85 of the Act, the Commissioner (Appeals) is

empowered to condone the delay or to allow the filing of an appeal

within a further period of one month thereafter, if he is satisfied that

the appellant was prevented by sufficient cause from presenting the

appeal with in the period of two months. Relevant text of Section 85 is
reproduced below:

"SECTION 85. Appeals to the Commissioner of Central Excise (Appeals).

(1) Any person aggrieved by any decision or order passed by an
adjudicating authority subordinate to the Principal Commissioner of
Central Excise or Commissioner of Central Excise may appeal to the
Commissioner of Central Excise (Appeals).

(2) Every appeal shall be in the prescribedform and shall be verified in the
prescribed manner.

(3) An appeal shall be presented within three months from the date of
receipt of the decision or order of such adjudicating authority, relating to
service tax, interest or penalty under this Chapter, made before the date
on which the Finance Bill, 2012, receives the assent of the President:

Provided that the Commissioner of Central Excise (Appeals) may, if he is
satisfied that the appellant was prevented by sufficient cause from
presenting the appeal within the aforesaid period of three months, allow it
to be presented within afurtherperiod of three months.

(3A) An appeal shall be presented within two months from the date of
receipt of the decision or order of such adjudicating authority, made on
and after the Finance Bill, 2012 receives the assent of the President,
relating to service tax, interest orpenalty under this Chapter :

Provided that the Commissioner of Central Excise (Appeals) may, if he is
satisfied that the appellant was prevented by sufficient cause from
presenting the appeal within the aforesaidperiod of two months, allow it to
be presented within afurtherperiod of one month."

7. In the instant case, the impugned order is dated 30.09.2020 and

the appellant have admittedly received it on 22.08.2023. Looking to

the exceptional delay in the date of impugned order and the date of

communication, letters were issued to the adjudicai -r. ' on

6



F.No. GAPPL/COM/STP/4620/2023-Appeal

05.04.2024 requesting them to inform the date of communication

(date of receipt of the impugned order by the appellant) of the

impugned order. The adjudicating authority has replied vide letter

dated 08.04.2024, wherein he informed that the impugned order was

dispatched to the appellant on 12.10.2020 through speed post vide
dispatch Registered Entry No. 4529.

8. Considering the prevailing Covid-19 pandemic, the Hon'ble

Supreme Court India vide Order dated 23.03.2020 had extended the

period of limitation in all proceedings w.e.f. 15.03.2020. The

relaxation of the period of limitation was subsequently extended till

02.10.2021 vide Order dated 23.09.2021. Subsequently, the Hon'ble

Supreme Court of India vide Order dated 10.01.2022 directed that the

period from 15.03.2020 till 28.02.2022 shall stand excluded for the

purposes of limitation. It was further directed by the Hon'ble Supreme

Court that where the limitation would have expired during the period

from 15.03.2020 till 28.02.2022, notwithstanding the actual balance

period of limitation remaining, all persons shall have a limitation

period of 90 days from O 1.03.2022. In the event the actual balance

period of limitation remaining, with effect from O 1.03.2022 is greater

than 90 days, that longer period shall apply.

9. I find that in the instant case, the impugned order dated

30.09.2020 was dispatched to the appellant on 12.10.2020. Hence,

the claim of the appellant of receiving the impugned order after a

period of 1044 days on 22.08.2023 is not correct and misleading.

Further, in terms of the Order of the Hon'ble Supreme Court, the

condonable period which would stand excluded for the purposes of

limitation was "from 15.03.2020 till 28.02.2022". The actual balance

period of limitation remaining, all persons shall have a limitation

period of 90 days from 01.03.2022. I the event the actual balance

period of limitation remaining, with effect from O 1.03.2022 is greater

than 90 days, that longer period shall apply.

7



F.No. GAPPL/COI/STP/4620/2023-Appeal

10. . I find that in terms of Section 85 of the Finance Act, 1994,

the limitation period of two months for filing the appeal in the present

cases starts from 01.03.2022 and the appellant were required to file

the appeal on or before 30.04.2022. However, the appeal was filed on

01.09.2023, i.e. delay of 489 days, which is beyond the period of one

month which the Commissioner (Appeals) may condone. Therefore, I

reject the said appeal considering Section 85 (3A) of the Finance Act,

1994, as I have no jurisdiction to condone the delay beyond the

condonable period of one month.

11 My above view also finds support from the judgment of the

Hon'ble Tribunal, Ahmedabad in the case of Zenith Rubber Pvt. Ltd.

Vs. Commissioner of Central Excise and Service Tax, Ahmedabad 

2014 (12) TMI 1215 - CESTAT, Ahmedabad. In the said case, the

Hon'ble Tribunal had held that:

"5. It is celar from the above provisions of Section 85(3A) of the

Finance Act, 1994 that Commissioner (Appeals) is empowered to
condone the delay for a further period of one month. The Hon'ble
Supreme Court in the case of Singh Enterprises (supra) held that
Commissioner (Appeals) has no power, to condone the delay beyond
the prescribed period. In our considered view, Commissioner
(Appeals) rightly rejected the appeal following the statutory
provisions of the Act. So, we do not find any reasons to interfere in
the impugned order. Accordingly, we reject the appeal filed by the
appellant."

12. In view of the facts discussed herein above and considering the order

dated 10.01.2022 of the Hon'ble Supreme Court and the judgment of the

Hon'ble Tribunal, supra, I reject the appeal filed by the appellant on the

grounds of limitation.

13. sft aafrtaf RRt£ zfha fart 3qtaah faasar]
ca Ria
CENTR}
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F .No. GAPPL/ COM/ STP/ 4620/ 2023-Appeal

The appeal filed by the appellant stands disposed of 1n above
terms.
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By RPAD / SPEED POST

M/ s. GPE Expo Pvt. Ltd.,
Global, 402-403, 4th Floor,
Abhijyot Square, B/h Divya Bhaskar,
S.G. Highway, Ahmedabad - 380051

Copy to:

1. The Principal Chief Commissioner, Central GST, Ahmedabad Zone

2. The Principal Commissioner, CGST, Ahmedabad South

3. The Deputy/Assistant Commissioner (RRA), Central GST, Ahmedabad

South

4. The Deputy/Assistant Commissioner, Central GST, Division-VIII,

Ahmedabad South.

/. Guard File

6. PA file

9




